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FCA Motor Finance Redress Scheme
How we can support you

Operationalising the FCA’s Redress Scheme

Responding to Consultations
and CP25/27

The recent CP issued by the FCA offered the
industry strong insights into the likely path
forward for firms engaged in considering how
to approach setting up a redress scheme. As
the outcomes of this latest consultation round
become clearer, we can help you shape your
response, including through:

1. Legal and regulatory advice on the
potential impact of the proposals on your
business both in terms of in-scope and
out-of-scope customers

2. Framing responses to the consultation

3. Developing a strategy for implementing
the proposed scheme. Including full
stakeholder and claims pathway mapping
and outreach.

Please note CP 25/27 strongly indicated that
there will be governance requirements on
lenders and credit brokers. Lenders must
write to brokers to understand what
documentation they have. there will be strict
time limits on this. The message here is that
every effort must be made to identify
relationships and subsequent disclosures in
relation to commissions.
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Legal and regulatory advice
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We can provide privileged legal advice on
mapping the FCA Scheme to your business
including the extent to which customer
cohorts are in scope and how to achieve fair
and appropriate customer outcomes across
all cohorts, scheme governance, M| and
reporting arrangements.

Application of the FCA
Scheme
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We can help you develop a co-ordinated
strategy for responding to claims and
complaints outside the FCA Scheme
including from motor finance customers and
also other areas of the business which may
see an increased level of customer
engagement.

Going beyond the FCA
Scheme

Remediation and claims

support
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Remediation delivery

We have significant claims handling
experience and can assist you with
implementing your remediation strategy
including reviewing your methodology and
testing your strategy, determining and
handling claims or subsets of claims whether
inside of the FCA Scheme or brought
independently, communicating with
stakeholders such as regulators, insurers,
claimant representatives and customers.
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Third party recovery =

We can assist with insurance and other
claims in relation to remediation projects,
working with you to get the best possible
recovery from your insurers and/or third
parties. This can include advising in relation
to insurance notifications, insurer information
requests/updates and claims against third
parties such as advisers and service
providers.

Ongoing assurance

Governance and oversight %

We can assist you with implementing any
new requirements into your risk
management framework. This can include
enhancing internal governance and oversight
arrangements, systems and controls as well
as more broadly within your distribution
chain.
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We can help you to design and deliver
training in relation to any new requirements
in the consumer finance sector. Part of this
may include designing specific training for
groups of staff with different touchpoints.
This includes supporting you in
understanding and embedding the new
CONRED rules

Training



The FCA Redress Scheme

Supporting you through the redress lifecycle

* Matching FCA requirements: We can help design a
process to implement the FCA’s Redress Scheme
ensuring all the mandatory criteria are followed and
leveraging technology and automation as far as possible
but including manual case handler reviews where
needed. Calculation support, focused on interest
application and risk triggers indicated by FCA — e.g.
high commission, tied arrangements.

Process |Decisioning
design |solutions

« Validation: Using structured data points and reference
data, such as customer details and account details, we
can build a solution that automatically validates the
complaint and its eligibility, based on criteria set by you.

* Beyond the FCA Redress Scheme: Our advice can
include considering the implications for customers
outside the scheme and how best to handle complaints
and claims to achieve fair outcomes

* Quality assurance: Our experienced team of
technology experts, claims handlers, paralegal, Risk
Advisory consultants and lawyers, will regularly assess
the effectiveness of the process and its accuracy in
achieving outcomes.

ASS Redress
» Reporting: We can support the provision of bespoke [P
reporting and Management Information packs CJQJJ \ ny

including thematic trends, root cause analysis,
mapping against key project milestones and
objectives, financial outcomes etc.
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Decisioning: We can process eligible complaints
through a defined list of scenarios, triggers, and rules
to provide efficient and timely decision making. This
system can be designed to allow for manual reviews
by our team in specific instances, such as review of
complainant evidence, vulnerability assessments and
appeals.

Resourcing: We can supplement your resources at
different stages of the redress process including
through manual reviews and/or customer appeals.

Communications: Using the above process, we can
issue automatic communications to complainants on
your behalf, such as confirmation of receipt,
information requirements and decision notices.

Implementation support: We can support throughout
delivery to ensure the smooth implementation of the
redress process for example by advising on
appropriate treatment of exception cases or providing
an independent appeals process

Delivery: We would work with you and/or third-party
providers to design systems to deliver remediation to
customers including consideration of alternative
approaches to remediation

Governance: As per CP25/27’s direction towards
suitable governance arrangements, we would
establish appropriate governance arrangements to
support the delivery programme, working within your
existing firm governance architecture including through
steerco and wider governance arrangements



FCA Redress Scheme
Claims Process

Reporting & Governance
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Historical / existing Client to supply reference data Non-standard claims NRF paralegal teams will
claims for validation and decisioning manual review required review manually escalate to

‘ ‘ lawyers if required
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manage claims. Key data points reference data will be used automated replies generated automatically calculated
will be extracted to validate the claim
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New claims using online Appeals process
submission forms
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FCA Redress Scheme
Claims Process

NRF Potential Solution

Claim Handling

Claim Notification Claim Outcome
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NRF would build an online portal Claims meeting the acceptance criteria Tailored automated responses are issued to
bespoke and tailored to receiving and progress to validation of the facts and Scheme Customers.
managing new claims, whether from an evidence.
Opt-in, Opt-out or Hybrid model. Where Claims are ‘Rejected’, appropriate
Exceptions procedures are woven into the appeals procedures will be in place.
Key data points will be captured and can processes to ensure automatic and manual
be further augmented with client data to routes for escalation to lawyers where Accepted claims, whether partially upheld or in
expedite elements of the claim validation. required. full will be collated and transferred for
settlement.
Historic claims can also be added to this Cost exposure is automatically calculated but
notification process can be manually adjusted based upon a Internal governance will be built to ensure fair
rigorous methodology that will be applied to customer outcomes are balanced with cost
customer cohorts. exposure in every instance.

Each step of the process carries quality assurance and supervision by experienced Claims Professionals and Lawyers.

Operational and Supervisory M.I. Dashboards built to specification. /|\\|RF



FCA Redress Scheme
Data-led reporting

Status of Claims Breakdown Appeal breakdown

Appeal

The data-led approach to claims

Total number of claims Number of validated claims Mumber of escalated claims Mumber of non standard claims Wumber of rejected claims handling allows reporting to be
generated across all areas of the
Mumber of Claims by Month and Status Type of Claim process e.g. volumes and status of

Status @Escalated @Non-standard @Rejected @Validated N ClaimS, customer detaiIS, value
and status of claims, claims
pathways

Dashboards, reporting frequency
and requirements will be agreed

- e EET AT Esc E"E_ -
. | | as part of the solution

development

Mumber of Claims
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Remediation and claims handling experience

Redress Case Studies

We deliver innovative remediation and
claims handling solutions by
harnessing the capabilities of our
multidisciplinary teams and technology.
Our flexible paralegal resource based
in Newcastle ensures scalable support
tailored to clients' needs.

To find out about our award-winning
solutions please get in touch.

Developing a custom claims and litigation
matter management solution

By collaborating with a Fortune 500 energy
company, we created a Microsoft 365-
basedlitigation management platform that
replaced manual processes with a centralised,
user-friendly solution. Our innovative approach
streamlined case tracking, automated reporting,
and improved collaboration, while robust

change management ensured smooth adoption.

The result is greater efficiency, reduced risk,
and enhanced, data-driven decision-making for
legal teams worldwide.

Managing flight delay claims

We were engaged by a prominent client in the
aviation industry to manage large volumes of
airline claims. Incoming claims have key data
automatically extracted, are assigned to
automatic tracks based on ongoing client
discussion and automatic responses are
prepared. Data can then be used to fraud or
identify operational improvements. The award-
winning solution currently has the capacity to
handle 10,000 claims at a time and our work
includes pre-action correspondence, alternative
dispute resolution, responses to National
Enforcement Bodies’ complaints and advice

on strategy and processes.

A new model for dealing with litigation
following a significant cyber-attack

Norton Rose Fulbright developed an award-
winning, innovative, technology-enabled model
to manage complex litigation following a
significant cyber-attack. By creating a Microsoft
365-based litigation management platform, the
firm enabled the efficient and

coordinated defence of thousands of claims
across multiple jurisdictions. Developed by a
multidisciplinary, cross-border team, this
centralised, user-friendly system streamlined
case tracking, automated reporting, and
improved collaboration. The approach
empowered clients to handle large volumes of
individual, and group claims more consistently
and efficiently, delivering enhanced risk
reduction and data-driven decision-making in
litigation management.

Provident Scheme of Arrangement
Adjudication — Affordability Claims &
Redress

NRF were appointed as Scheme Adjudicators
in reviewing over 25,000 Affordability Claims
which had been initially rejected and then
appealed. Over 95% of the cases were
reviewed against a stringent scheme
methodology, although there were a large
number of cases requiring further manual
reviews due to Customer vulnerabilities that
were either missed, or misunderstood from the
initial decision makers perspectives.

Save the Children Covid Inquiry support

NRF acted pro bono in supporting Save the
Children UK (SCUK) in its role as a Core
Participant in the UK government’s Covid-19
Inquiry. The inquiry looked at all aspects of the
UK government’s decision-making during the
pandemic, with SCUK’s focus on whether the
impact of those decisions on children’s rights
and wellbeing was adequately considered.

® Access to the disclosed material was
granted and transferred to our in-house
platform, facilitating access to market
leading Al functionality.

e Working closely with SCUK parameters to
identify material of interest to SCUK were
defined.

* Nine Al models were used to determine
relevance for key documents and core
SCUK issues. These models ‘learnt’ from
each document review decision.

e This data-driven approach enabled SCUK to
identify and focus on the documents needed
to build their case and to prepare for
questioning witnesses.

Our work in supporting SCUK was shortlisted
for the FT Innovative Lawyers Europe 2024
award in the Innovative lawyers in pro bono
category.



Motor Finance Commission Arrangements

Our consumer finance credentials

Adjudications

We have been appointed by the High Courts to run
adjudication services in connection with a number of
high-profile schemes of arrangement put in place to
deal with customer claims for compensation in respect
of historic consumer credit loan arrangements. This
has involved detailed consideration of complex issues
arising in connection with the methodology for claims
handling and implementing a large-scale review
process for decision-making in respect of contested
claims.

Remediation: design and delivery

Advising on the design and delivery of a significant
customer remediation exercise, following the
identification of consumer credit and FCA Handbook
breaches, identified through an internal review of a
sample of customer files. We also advised on
associated issues such as: communications with the
regulator; governance and lessons learned;
interaction with the FOS; a related insurance claim;
potential contractual claims and other routes to
recovery; and tax payable in connection with the
remediation.

Early-stage disputes advice

Advising a payment processing company (operating
globally) on early-stage disputes with merchants
arising out of the client’s global merchant services
agreements. These disputes spanned multiple
jurisdictions including the UK, France, Hong Kong,
Japan and Russia.
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FOS complaints strategy and handling

We have worked with a client to respond to
complaints relating to actions taken in respect of a
market dislocation event in the investment business
sector; supporting across numerous aspects including
in relation to contractual analysis, regulatory conduct
and engagement, client communications and
submissions to the Ombudsman.

‘Present state’ assessments

We have supported a client to improve ‘present state’
governance arrangements surrounding AR oversight,
in light of a historic review of arrangements, and to
update them in light of present regulatory standards
and guidance.

Whistleblowing: establishing policies and procedures
We have supported clients across regulated sectors,
including banking institutions, to develop and implement
whistleblowing policies, as well as the procedural
frameworks necessary to meet legal and regulatory
requirements.

Whistleblowing: responding to internal
whistleblowing

Conducting a quasi-166 governance review for a
distributor of insurance products, following a
whistleblowing report to the FCA regarding its
oversight of an appointed representative and
implementation of the Consumer Duty.

Section 166 skilled person reviews: advising the firm
Advising on a section 166 skilled person review, required
by the PRA, into the bank’s UK business, focusing on
systems and controls, risk management, risk culture,
governance, credit risk, and liquidity. In advance of the
Skilled Person review commencing, we conducted an
expedited in-depth review to ascertain the potential areas
of exposure for the bank that might be identified, including
those in which the bank could look to make enhancements
in the short and longer term.

Section 166 skilled person reviews: advising the firm
Advising a bank on its successful solvent wind-down,
interacting closely throughout with the PRA, the FCA, and
the PRA-appointed Skilled Person. This mandate involved
advising the bank on transfer instruments for specific
banking assets and liabilities, as well as on data protection
issues relating to the sharing of personal data of
depositors and liaising with the FCA in relation to queries
raised in relation to the client's data protection compliance.

Wind-down planning and execution

We have provided full-service support to a UK bank to
wind-down its operations over a period of years, and
to eventually achieve the cancellation of its
permissions. We have also supported non-bank
consumer finance firms to implement arrangements
relating to historic liabilities and to work towards wind-
down, as well as supporting a range of regulated firms
in relation to the wind-down of business units.

Internal reviews and ‘lessons learned’ exercises
Advising in connection with a significant regulatory
investigation and remediation project, arising from a
customer complaint in respect of a mortgage loan. We
also conducted a ‘lessons learned’ review, to identify
the root causes of the identified issues, and made
detailed recommendations regarding remediation of
the relevant findings.

Internal reviews and ‘lessons learned’ exercises
Conducting a review for a private bank regarding conduct
giving rise to a customer remediation programme,
including considering breaches of consumer credit and
regulatory requirements and implications in terms of
systems and controls, making recommendations to
address relevant issues and advising on individual
accountability in relation to senior managers.

Internal reviews and ‘lessons learned’ exercises
Conducting a ‘lessons learned’ review for a bank in
respect of consumer credit and regulatory issues arising
from pricing activity in relation to retail and business
customers, including considering the conduct of senior
management.



Motor Finance Commission Arrangements

Why partner with Norton Rose Fulbright?

Our multi-disciplinary team is uniquely placed to help you with your motor finance commissions project.

A global, multi-disciplinary team of experts

An integrated global team that comprises both legal specialists and non-
legal advisors with a broad range of expertise, including risk management,
regulatory compliance, corporate governance, investigations and disputes.
We prioritise acting as a commercial partner to our clients, ensuring that
we provide the technical excellence that they expect whilst delivering
pragmatic and highly usable legal, regulatory and risk advice to support
their business needs.

Flexible fee arrangements

We can structure advice and implementation projects in a variety of ways
and offer a range of fee arrangements including fixed fees and monthly
retainers We will work with you to design a support package that meets
your needs and have a number of tools to assist with budgeting for your
project.

NRF
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A team with deep market experience of advising
firms on all issues relating to consumer lending

Our team regularly advises the largest firms on consumer lending issues.

We have deep experience of both compliance program design /
implementation and regulatory investigations, remediation and redress
exercises and related litigation. We also have significant experience in
defending compliance programs to regulators and other authorities.

Our breadth of experience means we can help with benchmarking your
approach in relation to your peers.

Advice that can benefit from legal privilege and
protection from disclosure

Depending on how our work is structured and managed, you may be able
to assert privilege over communications with us in relation to your project
and protect certain materials from disclosure to third parties including
prosecutors. We can advise on the best way of achieving this.

“They are engaged with the industry and bring
innovative insights on industry trends. The
team members are well versed in their subject
matters and are excellent communicators.”

“They are reliable, careful and solid in their
advice. They have a thoughtful and measured
approach and have comprehensive coverage
and expertise of regulatory issues.”

“The team take time to understand their clients’
business, culture and appetite for risk. They are
practical and focus on the big issues.”

“In-depth knowledge of the sector with lawyers
at top of their game. They are pragmatic,
commercial and not afraid to suggest
innovative solutions.”




Key contacts

Jonathan Herbst

Global Head of Financial Services Group,
London | Financial Services and R
egulatory

Tel +44 20 7444 3166
jonathan.herbst@nortonrosefulbright.com

Katie Stephen

Co-Head of the Contentious Financial Services
Group, London | Financial Services and
Regulatory

Tel +44 20 7444 2431
katie.stephen@nortonrosefulbright.com

Matthew Gregory

Partner, London | Financial Services and
Regulatory

Tel +44 20 7444 2467
matthew.gregory@nortonrosefulbright.com

Haney Saadah

Managing Director of Risk Advisory,
EMEA
| Risk Advisory

Tel +44 20 7444 2519
haney.saadah@nortonrosefulbright.com



Key contacts

Ben Stirling

Director of Applied Technology

Tel +44 20 7444 2284
ben.sterling@nortonrosefulbright.com

Dan Newcombe

Head of Legal Services, Newcastle
Office

Tel +44 20 7444 2821
dan.newcombe@nortonrosefulbright.com

Craig Armstrong

Head of Claims Development & Operations,
Newcastle

Tel +44 20 7444 3048
craig.armstrong@nortonrosefulbright.com

1"



A
NORTON ROSE FULBRIGHT

Norton Rose Fulbright provides a full scope of legal services to the world’s preeminent corporations and financial
institutions. The global law firm has more than 3,000 lawyers advising clients across more than 50 locations worldwide,
including Houston, New York, London, Toronto, Mexico City, Hong Kong, Sydney and Johannesburg, covering the United
States, Europe, Canada, Latin America, Asia, Australia, Africa and the Middle East. With its global business principles of
quality, unity and integrity, Norton Rose Fulbright is recognized for its client service in key industries, including financial
institutions; energy, infrastructure and resources; technology; transport; life sciences and healthcare; and consumer
markets. For more information, visit nortonrosefulbright.com.

The purpose of this communication is to provide information as to developments in the law. It does not contain a full
analysis of the law nor does it constitute an opinion of any Norton Rose Fulbright entity on the points of law discussed.
You must take specific legal advice on any particular matter which concerns you. If you require any advice or further
information, please speak to your usual contact at Norton Rose Fulbright.
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