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Business & Human Rights QuickCheck

The human rights imperative for businesses

The expectation on businesses to have regard to their social 
and environmental impacts is familiar to many corporates, 
especially those with a prominent public profile which 
depends on a strong reputation. Increasingly, however, 
companies are under scrutiny from regulators, investors, 
shareholders, customers, employees, the public and other 
stakeholders to demonstrate respect for human rights. 

This means the onus is now on businesses to identify, 
prevent, mitigate and account for how they address their 
adverse human rights impacts. This, in turn, requires the 
implementation of governance processes and reporting 
mechanisms which take into account the most pertinent 
human rights issues which might arise due to a business’ 
operations, including those occurring in its supply chain. 

In the absence of these controls, businesses in many sectors 
will find it progressively more difficult to satisfy the due 
diligence requirements of investors and potential customers, 
as well as increasing regulatory human rights reporting 
obligations which apply to them.

The regulatory context in brief

The UN Guiding Principles on Business and Human Rights 
were the primary catalyst for the shift towards the consensus 
that businesses need to proactively manage the risk of 
human rights abuses occurring due to their activities. The UN 
Guiding Principles emphasise that businesses need to ‘know 
and show’ that they respect human rights through policy 
commitment, human rights due diligence, the provision 
of remedy for those whose rights have been infringed and 
external reporting on human rights impacts. Since 2011, 
similar language has been incorporated into various other 
standards including the OECD Guidelines for Multinational 
Enterprises and the IFC Performance Standards on 
Environmental and Social Sustainability. 

Reporting requirements

To date, new legislation has centred on promoting 
transparency through human rights related reporting 
requirements. Examples include the 2013 amendments to 
the 2006 UK Companies Act requiring directors to include 
information on human rights in their strategic reports, the 
UK Modern Slavery Act, EU Directive 2014/95 regarding 
the disclosure of non-financial and diversity information 
by certain large undertakings and groups, and the 2010 
California Transparency in the Supply Chains Act. We have 
developed Business & Human Rights QuickCheck to assist 
you in identifying the requirements placed on your company 
by the latest legal and regulatory requirements in the area of 
business and human rights.

What is Business & Human Rights 
QuickCheck?

The Business & Human Rights QuickCheck is an 
independent and confidential review of the design of your 
business’ human rights compliance programme, carried 
out by our business and human rights lawyers, who 
combine their experience in designing and implementing 
business ethics compliance programmes with knowledge 
of key international standards, including the UN Guiding 
Principles, UN Guiding Principles Reporting Framework and 
OECD Guidelines for Multinational Enterprises. Further detail 
about how the QuickCheck works appears on page 5.
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Why Business & Human Rights QuickCheck?  

Key challenges

Any member of senior management should be able to 
answer the questions set out below regarding how his or her 
business manages its human rights impacts.

Public commitment and policies
• Can you demonstrate a strong, public commitment to 

respect human rights, and specific policies which identify 
and seek to address the human rights impacts which are 
most pertinent to your business across all geographies?

• Do you know if and how the public commitment and 
these policies apply to other organizations with which you 
do business?

• Can you demonstrate the use of regular and effective 
communication to convey the public commitment and 
policies to employees, suppliers, business partners and 
stakeholders? 

Risk and impact assessment
• Do you have a documented, systematic process to identify 

all of the company’s most severe human rights issues and 
their potential impacts?

• Are these identified human rights issues and potential 
impacts, and their nature, monitored and kept under 
regular review?

• Does senior management know what the business’  
most severe human rights impact risks are and what  
the company’s strategy is for mitigating them? Is the 
strategy documented?

Internal management and controls
• How is responsibility for the day-to-day implementation 

of the organisation’s human rights controls assigned and 
delineated? 

• Do you monitor whether the company’s internal human 
rights controls are sufficient to address the risk of adverse 
human rights impacts occurring? Is this documented?

• Do you have a process for ensuring that identified 
weaknesses are used to develop and further improve  
the existing human rights compliance programme?  
Is this documented?

Governance
• Does senior management regularly discuss the 

effectiveness of the company’s human rights procedures? 
Is this documented?

• Is human rights compliance and the public commitment 
reinforced by the tone and actions from senior 
management? How?

Training and education
• Do you have a risk-based approach to human rights 

training and education informed by impact assessments? 
Is employee attendance monitored, and non-attendance 
disciplined? 

• Do you have a plan for an ongoing human rights related 
training regimen and an approach to further define risk-
based target audiences?

Engaging external and internal stakeholders
• Is there a documented process for identifying potentially 

affected stakeholders? 

• What is your strategy for engaging with internal and 
external stakeholders in order to mitigate the risk of 
adverse human rights impacts occurring in connection 
with your business operations?

• Can you evidence how your business activities have  
been shaped in the recent past by stakeholder 
engagement processes?

Third parties and supply chain
• Have you mapped and documented your supply chain, 

and categorised all third parties according to the human 
rights impact risk which they present? What steps have 
been taken to verify information provided by third parties?

• Have you implemented any capacity building initiatives 
designed to enable third parties to conduct their own 
human rights diligence?

• What steps does the company take to require compliance 
by third parties with the company’s public human rights 
commitment and policies? How does the company 
monitor adherence to these requirements? In the event of 
non-compliance, does the company have a documented, 
systematic disciplinary process?
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Complaints, investigations and remedy
• Do you know what mechanisms exist to receive 

complaints about adverse human rights impacts?  
What steps have been taken to verify their effectiveness 
and accessibility?

• Is there a documented process for handling and 
investigating reports of adverse human rights impacts? 
What steps have been taken to ensure that this 
process leads to rights compatible outcomes which are 
transparent, equitable, predictable, engender trust, and 
involve appropriate consultation with stakeholders?

• Have you implemented mechanisms of redress where 
adverse human rights impacts arise in connection 
with the company’s activities? Are you confident these 
processes enable those who have been adversely affected 
to secure effective remedy? 

Role of the Board
• Does the Board or equivalent body make an independent 

assessment of the adequacy of the human rights 
programme and disclose its findings in the Annual Report?

• Does the Board receive adequate qualitative and 
quantitative information to allow it to interrogate the 
business on human rights issues? Is this documented?

• Can each of the directors competently answer the 
following questions:

 — What are the inherent human rights impact risks my 
company faces?

 — What controls are in place to manage those impact 
risks?

 — How are these controls working in practice?

Governance  
and role of the Board

Third parties  
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and policies
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Human Rights Compliance Maturity

Taking you from where you are now to where you want to be 

Maturity
Level

5
4
3
2
1
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How does the Business & Human Rights 
QuickCheck work?

We would aim to dedicate one or two of our professionals  
to work alongside your company personnel for a week. 

By way of example, a typical Business & Human Rights 
QuickCheck would involve the following:

• Performing a desktop review of the company’s existing 
human rights management programme by collecting and 
reviewing relevant documentation

• Identifying obvious programme gaps or deficiencies based 
on the desktop review, to formulate an initial risk profile, 
ascertain red flags and inform the interview process

• Conducting interviews with key members of staff

• Analysing the available information to prepare a high-
level risk assessment, maturity analysis, policy feedback 
and tailored recommendations

• Reporting on the human rights management programme 
and, where relevant, making recommendations for better 
alignment of your business and human rights programme 
with best practice.

Our approach

The purpose of the Business & Human Rights QuickCheck is 
to enable you to meet these challenges, by identifying how 
your company’s human rights management programme 
measures up against emerging best practice, within an 
agreed time frame and with cost certainty. 

We aim to provide recommendations and solutions which are 
both practical (taking into account your business’ culture, 
operating model and commercial realities), and informed 
by our ongoing research into human rights due diligence 
undertaken together with the British Institute of International 
and Comparative Law, described below.

Human Rights Due Diligence Project 

Norton Rose Fulbright has embarked upon a research project 
in collaboration with the British Institute of International 
and Comparative Law with the aim of clarifying how 
businesses ought to be conducting human rights due 
diligence in light of emerging regulatory requirements. You 
can find out more about the project, including details of how 
you can get involved, by visiting nortonrosefulbright.com/
bhrddproject.
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Amsterdam
Athens
Brussels
Frankfurt
Hamburg
London

Milan
Moscow
Munich
Paris
Piraeus
Warsaw

Europe

Bangkok
Beijing
Hong Kong
Jakarta*
Shanghai
Singapore
Tokyo

Asia

Austin
Dallas
Denver
Houston
Los Angeles
Minneapolis
New York
Pittsburgh- 
  Southpointe 
San Antonio
St Louis
Washington DC

USA

Bujumbura**
Cape Town
Casablanca
Dar es Salaam
Durban
Harare**
Johannesburg
Kampala**

Africa
Brisbane
Melbourne
Perth
Sydney

Australia
Abu Dhabi
Bahrain
Dubai
Riyadh*

Middle East

Almaty

  *associate office
**alliance 

Kazakhstan

Calgary
Montréal
Ottawa

Québec
Toronto

Canada

Bogotá
Caracas
Rio de Janeiro

Latin America

Our office locations
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References to ‘Norton Rose Fulbright’, ‘the law fi rm’, and ‘legal practice’ are to one or more of the Norton Rose Fulbright members or to one of their respective affi  liates (together ‘Norton Rose Fulbright 
entity/entities’). No individual who is a member, partner, shareholder, director, employee or consultant of, in or to any Norton Rose Fulbright entity (whether or not such individual is described as 
a ‘partner’) accepts or assumes responsibility, or has any liability, to any person in respect of this communication. Any reference to a partner or director is to a member, employee or consultant with 
equivalent standing and qualifi cations of the relevant Norton Rose Fulbright entity. The purpose of this communication is to provide information as to developments in the law. It does not contain a full 
analysis of the law nor does it constitute an opinion of any Norton Rose Fulbright entity on the points of law discussed. You must take specifi c legal advice on any particular matter which concerns you. 
If you require any advice or further information, please speak to your usual contact at Norton Rose Fulbright.

Norton Rose Fulbright
Norton Rose Fulbright is a global legal practice. We provide the world’s preeminent corporations and financial institutions with a full business 
law service. We have more than 3800 lawyers and other legal staff based in more than 50 cities across Europe, the United States, Canada, Latin 
America, Asia, Australia, Africa, the Middle East and Central Asia.

Recognized for our industry focus, we are strong across all the key industry sectors: financial institutions; energy; infrastructure, mining and 
commodities; transport; technology and innovation; and life sciences and healthcare.

Wherever we are, we operate in accordance with our global business principles of quality, unity and integrity. We aim to provide the highest 
possible standard of legal service in each of our offices and to maintain that level of quality at every point of contact.

Norton Rose Fulbright US LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright Canada LLP and Norton Rose 
Fulbright South Africa Inc are separate legal entities and all of them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose 
Fulbright Verein helps coordinate the activities of the members but does not itself provide legal services to clients.
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