
 

 

Pharma in brief - Canada 
Apotex claims $500 million in damages from Canadian government 
over import ban 

Case: Apotex Inc, Apotex Pharmachem India Pvt Ltd and Apotex Research Private Limited v Her Majesty The 
Queen et al (Court File No. T-1653-16) 

Nature of case: Misfeasance in public office, negligence, defamation and conspiracy 
Date:   September 30, 2016 

Summary 

Apotex is suing the federal government for $500 million in general, special, aggravated and punitive damages arising 
from an import ban imposed by Health Canada in 2014 against certain Apotex products from Indian manufacturing 
facilities. The import ban was subsequently held to be unlawful by decision of the Federal Court and overturned.  

Background  

In 2014, Health Canada imposed a ban on certain Apotex drug products being imported into Canada from Apotex 
Pharmachem India Pvt Ltd. (APIPL) and Apotex Research Private Limited (ARPL).   

As we reported, Apotex successfully challenged the Minister of Health’s decision to implement the import ban on two 
separate occasions before the Federal Court. In the first decision, the Federal Court quashed the import ban, finding 
that, among other things, it was implemented with an improper purpose. The court also ordered that Health Canada 
and the Minister of Health retract media statements on the import ban. In the second decision, the Federal Court 
quashed the minister’s decision to indirectly maintain aspects of the import ban, notwithstanding the court’s first 
decision. 

Apotex’s statement of claim  

In a 103-page statement of claim, Apotex now seeks $500 million in damages relating to Health Canada’s alleged 
unlawful implementation and maintenance of the import ban. In its statement of claim, Apotex alleges that the Minister 
of Health defamed Apotex through press releases and website postings and restricted Apotex’s ability to obtain new 
marketing approvals for drugs that had been made or were to be made in ARPL or APIPL.   

Links: 

Apotex’s Statement of Claim 

First Judicial Review Decision: Apotex Inc et al v Minister of Health, 2015 FC 1161  

Second Judicial Review Decision: Apotex Inc et al v Minister of Health and Attorney General of Canada, 2016 FC 673   

http://www.nortonrosefulbright.com/knowledge/publications/140534/pharma-in-brief-minister-of-healths-decision-maintaining-import-ban-on-apotex-drug-products-declared-unlawf
http://www.nortonrosefulbright.com/files/ca-piboctober282016-143826.pdf
http://decisions.fct-cf.gc.ca/fc-cf/decisions/en/127503/1/document.do
http://www.nortonrosefulbright.com/files/ca-apotex-inc-apotex-pharmachem-india-pvt-ltd-and-apotex-research-private-limited-140474.pdf
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For more information, please contact your IP/Life sciences or healthcare practice professional at Norton Rose Fulbright Canada LLP. 

For a complete list of our IP team, click here. For a complete list of our Life sciences and healthcare team, click here. 

 

Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate legal entities 
and all of them are members of Norton Rose Fulbright Verein, a Swiss verein.  Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself provide legal services to 
clients. 
 
References to “Norton Rose Fulbright”, “the law firm”, and “legal practice” are to one or more of the Norton Rose Fulbright members or to one of their respective affiliates (together “Norton Rose 
Fulbright entity/entities”). No individual who is a member, partner, shareholder, director, employee or consultant of, in or to any Norton Rose Fulbright entity (whether or not such individual is 
described as a “partner”) accepts or assumes responsibility, or has any liability, to any person in respect of this communication. Any reference to a partner or director is to a member, employee or 
consultant with equivalent standing and qualifications of the relevant Norton Rose Fulbright entity. 
 
The purpose of this communication is to provide general information of a legal nature. It does not contain a full analysis of the law nor does it constitute an opinion of any Norton Rose Fulbright entity 
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