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With the Christmas season around the corner, many are looking forward to the statutory holidays. To give a quick
breakdown, Christmas Day (Dec. 25) and New Year’s Day (Jan. 1) are statutory holidays across all provinces in
Canada. However, Boxing Day (Dec. 26) is only listed as a statutory holiday in Ontario.
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When these statutory holidays arrive, some businesses will close up shop, while others will remain open. For those that
do carry on business, employees will be required to work. What are these employees entitled to if they must work on
these dates?
Although most provinces are required to pay a premium rate to their employees working on a statutory holiday, each
province differs as follows:

BC
Only eligible employees are entitled to statutory holiday pay. Eligible employees are those that have been employed for
30 days and have worked on at least 15 of the 30 calendar days preceding the statutory holiday. One caveat –
employees who work under an averaging agreement, which permits hours of work to be averaged over a period of up
to four weeks, do not have to meet the 15-day minimum requirement.
Any employee who is given the day off on a statutory holiday must be paid an “average day’s pay.” That amount is
determined by dividing the amount that was paid or payable to an employee during the 30 days preceding the statutory
holiday (including vacation pay but less amounts paid or payable for overtime) by the number of days the employee
worked within that same 30-day period.
If an employee works on the statutory holiday, he or she must be paid the average day’s pay (as outlined above) plus
1.5 times his or her regular wage for time worked on the statutory holiday up to 12 hours and double time for any hours
thereafter.
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Alberta
Only eligible employees are entitled to statutory holiday pay. Eligible employees are those that have worked at least 30
days in the 12 months before the holiday. An employee is not eligible for statutory holiday pay if the employee does not
work on the holiday when required or scheduled to do so, or is absent from employment without the consent of the
employer on the employee’s last regular workday preceding, or the employee’s first regular workday following, a
holiday. Eligible employees will receive a regular day of pay if they did not work. Those who do work on the holiday will
receive time-and-a-half or another paid day off. Employees who do not normally work on the day the holiday falls on
and are asked to work will receive time-and-a-half.
Unless otherwise arranged, employees who do not normally work the day the holiday falls on and are not requested to
work on the holiday will not be paid for the holiday. If an employee works an irregular schedule and there is doubt
about whether a holiday is on a day that would normally have been a workday for the employee, the doubt is resolved
as follows: if in at least five of the nine weeks preceding the work week in which the holiday occurs the employee
worked on the same day of the week as the day on which the holiday falls, the employee is entitled to the holiday.

Saskatchewan
The pay for a statutory holiday is 5% of an employee’s wages earned four weeks (28 days) before the holiday.
Employees earn this pay whether or not they work on the holiday. One caveat – hourly paid construction workers will
receive 4% of their annual wage (overtime not included). The employer can also request a permit to observe a
statutory holiday on an alternative day. Employees who work on the statutory holiday receive time-and-a-half in
addition to their holiday pay. Employees who operate well-drilling rigs receive their holiday pay on top of their regular
pay only.

Manitoba
In Manitoba, all employees are eligible for statutory pay unless the employee is scheduled to work on a general
holiday, but are absent without the employer’s permission, or the employee is absent without the employer’s
permission from his or her last scheduled workday before the holiday, of his or her first scheduled workday after the
holiday. Employees who work consistent hours receive a regular day’s pay and those who have varying hours receive
5% of their wages over the course of the four weeks prior. One caveat – those in the construction industry receive 4%
of their gross earnings.
Employees who work on the statutory holiday are paid a rate of time-and-a-half. Employees who work on a general
holiday are normally entitled to time-and-a-half for the hours worked on the day in addition to his or her holiday pay.
However, exempt employers do not have to pay employees who work on a general holiday time-and-a-half for the
hours worked on that day in addition to the employees holiday pay if the employer provides another day off with
general holiday pay within the next 30 days.

Ontario
Eligible employees, whether full-time or part-time, are generally entitled to a paid holiday on each public holiday
recognized under the Employment Standards Act, 2000, including Christmas, Boxing Day and New Years’ Day.
However, an employee will not be eligible for a paid day off on the holiday if the employee either: (i) failed without
reasonable cause to work his or her last regularly scheduled shift before and first regularly scheduled shift after the
public holiday; or (ii) agreed to or was required to work on the public holiday, but failed without reasonable cause to
work his or her entire shift on that day.
Public holiday pay is equal to the total amount of regular wages earned and vacation pay payable to the employee in
the four work weeks before the work week in which the public holiday occurs, divided by 20. An employee who agrees
or is required to work on a public holiday is entitled to be paid at his or her regular rate for all hours worked on the
holiday, and be given a substitute holiday with public holiday pay. Alternatively, if the employee and the employer
agree in writing, the employee may receive public holiday pay plus a premium rate of pay (1.5 times the employee’s
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regular rate) for the hours worked on the public holiday. Only employees employed in a hospital, a “continuous
operation,” or a hotel, motel, tourist resort, restaurant or tavern may be required to work on a public holiday. Most retail
employees generally have the right to refuse to work on a public holiday. The Ontario Minister of Labour offers a public
holiday pay calculator on its website.

Quebec
All employees are eligible for statutory holiday pay equal to 1/20 of the salary earned during the previous four full
weeks of pay except those who were absent from work on the work day before or after the statutory holiday. Those
who work on the holiday will receive their regular rate of pay as well as the holiday pay or a one-day compensatory
leave. The compensatory leave is not, however, a leave without pay and the employee must receive the holiday pay for
that day

For further information, please contact one of the following lawyers:
> Marie-Hélène Jetté

Montréal

+1 514.847.4650

marie-helene.jette@nortonrosefulbright.com

> Karen Jensen

Ottawa

+1 613.780.8673

karen.jensen@nortonrosefulbright.com

> Gilles Rancourt

Québec

+1 418.640.5036

gilles.rancourt@nortonrosefulbright.com

> John Mastoras

Toronto

+1 416.216.3905

john.mastoras@nortonrosefulbright.com

> William Armstrong

Calgary

+1 403.267.8255

bill.armstrong@nortonrosefulbright.com

Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate legal entities
and all of them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself provide legal services to
clients.
References to “Norton Rose Fulbright”, “the law firm”, and “legal practice” are to one or more of the Norton Rose Fulbright members or to one of their respective affiliates (together “Norton Rose
Fulbright entity/entities”). No individual who is a member, partner, shareholder, director, employee or consultant of, in or to any Norton Rose Fulbright entity (whether or not such individual is
described as a “partner”) accepts or assumes responsibility, or has any liability, to any person in respect of this communication. Any reference to a partner or director is to a member, employee or
consultant with equivalent standing and qualifications of the relevant Norton Rose Fulbright entity.
The purpose of this communication is to provide general information of a legal nature. It does not contain a full analysis of the law nor does it constitute an opinion of any Norton Rose Fulbright entity
on the points of law discussed. You must take specific legal advice on any particular matter which concerns you. If you require any advice or further information, please speak to your usual contact at
Norton Rose Fulbright.
© Norton Rose Fulbright Canada LLP 2016

